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1 Introduction:
The justice delivery system in our country is time consuming and unaffordable to the poor people to some extent. The existing regime of civil suits in Bangladesh is governed by the Code of Civil Procedure enacted in 1908. Since then little change has taken place. The legal system may very well be described as admirable but at the same time slow and costly and entails an immense sacrifice of time, money and talent. The causes of backlog and delay of disposal of cases are systematic and profound. The legal system's failure to impose the necessary discipline at different stages of trial of cases allows dilatory practice to protect the case life. A case usually takes about ten to twenty years to disposed of. It is learnt that nearly one million cases are now pending in different courts of the country. The break-up of this backlog is: 4,946 cases in the Appellate Division of the supreme court; 1,27,244 cases in the High court Division, 3,44,518 civil cases and 95,689 criminal case in the judges court and 2,96,862 cases with Magistrate courts and 99,004 cases with Metropolitan Magistrate courts. After years of controversy and frustration of the problem of administration of justice system, a new device needs to be chalked out.

2 Some important definition:

2.1 What is civil litigation?
Civil litigation is a legal dispute between two or more parties that seeks money damages or specific performance rather than criminal sanctions. A lawyer who specializes in civil litigation is known as a “litigator” or “trial lawyer.” Lawyers who practice civil litigation represent parties in trials, hearings, arbitrations and mediations before administrative agencies, foreign tribunals and federal, state and local courts. 

Civil litigation generally includes all disputes that are formally submitted to a court, about any subject in which one party is claimed to have committed a wrong, but not a crime. In practice and in ordinary conversation, lawyers and others concerned with civil litigation tend to treat many specialized subjects as outside this definition, such as labor law, as well as divorce actions and even small claims cases, even though all of these are technically types of "civil" litigation.

2.2 What is delay?
Delay means to move slowly, or to stop for a time, or to linger, or to tarry.

But legally we can say that delay means to move any proceeding slowly or any suit is not decided within reasonable time, then it is called delay in civil litigation.

2.3 What is procedural delay?
Generally we can say that procedural delay in civil litigation means such procedure of civil litigation by following which the proceedings of a suit is delayed,  or a suit is not decided within reasonable time.
3 Components of delay in civil cases :
A great deal of delay occurs in summon service, processes filed by the parties are not promptly sent to the nazir for service; unduly long adjournments are frequently granted as a matter of course for filing deficit court fees on plaints, process-fees, cost, commissions etc. Tardy practices are made in filing written statement; amendment of pleading even at belated stage; substitution of parties also causes delay of disposal of suits. Want of skilled lawyer and indifferent court is also a contributing device for causing delay of disposal of suits.

4 Necessary Doctrinal Concept:

“Justice delayed is justice denied”

'Justice delayed is justice denied' is a very common adage in the judicial domain. It is one of the most burning problems in the administration of justice. This system of justice is so ambiguous and miserable for the mass people that it cannot be explained in a word. There are many instances that poor people who went to court to address their grievances after selling off their lands and property to meet the expenses of the court, but did not get justice in their lifetime. At present, the only demand of mass people is the speedy approach to justice. Certainly 'speedy approach to justice' is gradually getting the status of an important human right which is also denied by some administrators in justice and the underprivileged people continue to be dominated by them. This day, the judiciary organ is an independent organ in our country from the executive. So, it is high time to adopt effective steps to dispense our justice as early as possible. 
How much pain the delay process of justice involves need not be explained. This picture of justice is very much dreadful for our poor citizens. It is generally seen that a case is still hanging in court, which began more than one decade ago. There are many victims who don't easily think of going to court seeking justice because they know it will take years to prove a clearly visible wrongdoer is the actual criminal. Moreover, the impact of this unusual delay in disposal of cases falls on the victims. Due to delay in litigation, people become annoyed to obtain proper justice at any stage and also develop a negative outlook in their mind about the total judiciary schemes including judges, lawyers, associates and the administration of justice etc. 

The process of delay in litigation is equally known to all and nevertheless it may sound inconsistent with due process of law. The fact remains that the very cases are misused and abused in order to delay cases for an indefinite period and ultimate success in the cause often proves false. Now, law is an effective weapon in the hands of the state to mitigate the social needs by ensuring proper justice in time. Such effort of law is liable if justice fails to mitigate the misery of the mass people due to delay in litigation only and the faith in justice can never be instilled in the mass people if the state doesn't ensure the speedy process of justice. 

In the field of justice, delay in litigation is traditionally practiced in our country as like at the same time as denying due process of law. The result is that cases are piled up in all the courts hugely day by day. Basically, the delay in litigation is incredibly practiced in civil courts. Our civil courts are governed by the Civil Procedure Code 1908 which was enacted during the British reign. But, after the independence, the government of Bangladesh had taken an attempt to accelerate the civil procedure system. The problem of delay in litigation including arrears of cases has been engaging the attention of the Law Commission for a long time and as a result of its recommendations made from time to time, reasonably wide changes have been made in the provisions of the Code in 1983 by making an Ordinance with a view to removing the causes of delay. Before such amendment Ordinance, there was no limitation to submit the court-fees and other relevant documents. But, by this Ordinance, the parties to a suit have to submit the proper court-fees with all relevant documents within 21 days after issue of summons and the plaintiffs have to submit all documents at the time of institution of the suit to focus on the cause of action. On the other hand, there was no specific time for examination of the defendants/witnesses and in framing of issues before such amendment. But, after promulgation of the Ordinance, no time is be allowed for examination of the defendants/witnesses after 2(two) months and the court is bound to frame the issues within 15 days after examination of the defendants/witness. However, by the blessing of this Ordinance, the court is also bound to give the judgment of a case within 127 days from the framing of issues. While 120 days is fixed for hearing and after hearing, rest 7 days is fixed for giving the judgment. But, these changes seem to have had little impact.
 

5 The reason for delay in civil litigation:

JUDICIARY of Bangladesh is caught in a vicious circle of delays and backlogs. Backlog of cases causes frustrating delay in the adjudicative process, which is eating away our judiciary. While delay in judicial process causes backlog, increasing backlog puts tremendous pressure on present cases and vice versa. This process goes on with no apparent remedy in view. Present rate of disposal of cases and backlog is alarming for justice, rule of law and economic development of the country. 

Our judicial and legal system has a rich tradition of common law culture and it can boast of a long record of good delivery of justice. Like any other legal system, common law with its adversarial or accusatorial features, has both its merits and demerits. But in recent years, certain objective and subjective factors have led our judiciary to a situation where its demerits are ruling over the merits, manifesting in crippling backlogs and delays. Delayed justice fails to pay even the winning party of the litigation, for its costs in terms of time, money, energy and human emotions are too high. 

Delay in our judiciary has reached a point where it has become a factor of injustice, a violator of human rights. Praying for justice, the parties become part of a long, protracted and torturing process, not knowing when it will end. Where it should take one to two years for the disposal of a civil suit, a case is dragged for 10 to 15 years, or even more. By the time judgment is pronounced the need for the judgment in certain cases is no more required. Moreover, in a society of class differentiation, the lengthy process, which is adversarial and confrontational in nature, puts the economically stronger party at an advantageous position. If the judiciary functions substantively and in accordance with the procedural laws, an existing wide scope for delays, can transform it into a system which becomes procedurally hostile towards marginalised sections of our people, defeating the goals of social justice. 

The reasons for delays in our civil justice system are both systemic and subjective. They may be identified as follows: 

5.1 Common law oriented adversarial or accusatorial character of the civil process as against inquisitorial as practiced in continental Europe, meaning that the litigation is party-controlled which provides wide maneuvering power to the lawyers, and presupposes lesser initiative and relative passivity of the judges. 

5.2 Slow process of service of the summons which can be further slowed down by the intentions of the parties concerned, indicating a poor state of court administration. 

5.3 Too much reliance on the resort to interim injunctive relief and orders, leaving the hearing of the main contentions and issues to 'infinity'. 

5.4 Frequent adjournments of the trial caused by the insistence of the lawyers, and reluctance of the judges to limit these adjournments, such reluctance being explained partly by heavy case-load and partly by their unpreparedness to continue and complete the process. 

5.5 Vested interest of the lawyers for lingering and delaying the process, for they are often paid by their appearances in the court. 

5.6 Commonly made interlocutory orders and appeals which fracture the case into many parts and effectively stay the trial.
5.7 Scope for frequent amendments of the plaints and written statements at any stage of the trial. 

5.8 Reluctance of the judges, accentuated by their statutory non-compulsion, to use pre-existing rules and orders to expedite the trial, or to sanction the parties for failing to follow the procedural requirements, meaning that the judges do not take initiative to employ procedural power already within their reach, nor do they make use of their rule making power to achieve procedural effectiveness. 

5.9 Absence of lawyer-client accountability giving the lawyer monopoly to conduct the case the way he considers best suited to his own interest. 

5.10 Little scope for client to client interaction which hinders potentiality for alternative dispute resolution and intensifies conflictual nature of the proceedings. 
5.11 Failure of the parties to present the witnesses - sometimes genuine, sometimes deliberate. 

5.12 Vagueness in the terms and wordings of the plaint and written statement, charging on the court time to clarify the issues, and the failure of the judges to impose costs for frivolous suits and pleadings. 

5.13 Rotation and transfer of judges, often meaning that the same judge who heard testimony may not decide the dispute, taking away thereby much of his incentive to push forward the proceedings to judgment and seriously impeding the process of continuous trial; the new judge may have to repeat some of the procedural requirements already fulfilled. 

5.14 Inadequate administrative and logistic support system, enormous work-load of the judges, poor salaries and poor working conditions - all having negative impact on the initiative and efficiency of the judges. 

5.15 Insufficient internal discipline and accountability. 

5.16 Increase in litigation: A glance through the figures f cases filed in the courts over a number of years would clearly show that litigation has been increasing phenomenally in the country .Whatever may be the causes of this increase and it would be beyond the scope of this book to go into them the fact remains that the courts are over flooded with cases and though more and more courts are being set up the increase in their number is not sufficient to keep pace with the increased number of cases.

5.17 Insufficient judge: There is a general feeling that the government is not appointing sufficient number of judges to deal with increasing work. It is a common experience that even existing vacancies in various HCD remain unfilled for an unduly long time. Prompt appointment of judges to fill the existing vacancies and creation of additional posts in sufficient number would go a long way to solve the problem of delay and arrears.

Above reasons and conditions exist in a long win or lose battle where the parties fight in a 'do or die' manner with no or little perspective of any consensual settlement move coming from any side which could steer the dispute to win-win resolution. Consequential frustration, desperation and costs become too expensive for any judicial system to sustain. Earlier, moves had been made to clear the procedural blockages of our civil justice system though success could not be achieved. Mere amendments of the CPC within the existing trial philosophy may not be the best way to look for the gateway in the blind-alley. Before it is too late, innovative approaches are needed to live up to the uphill tasks of reconstructing our judiciary. 

Focusing on the experiences of some other countries including the USA and with an optimistic view that our age-old culture provides to settle any dispute through mediation, a carefully devised mechanism which involves proper court administration, effective case management and amicable consensual dispute resolution, can revolutionise our entire civil justice delivery system. The essence of the concept is that after the filing of the plaint and submission of the written statement, attempts would be made to resolve the dispute through various forms of alternative dispute resolution (ADR) by early judicial intervention. In short, it is mandatory recourse to ADR or CDR (Consensual Dispute Resolution) by the trial judge's order in the pre-trial stage of a case. Court administration and case management are to prepare the ground for the success of ADR. It may be mentioned that in some of the states of the USA (for example California) 90 per cent of the cases are resolved at the pre-trial stage through ADR by early judicial intervention, and only the remaining 10 per cent go to the trial. In our country the picture is just the reverse. 

6 Impact of delay or result of delay
There are some impacts of delay in civil litigation. These are:
6.1 A lot of money: For delay in civil litigation, when a person precedes a suit for a long term, he needs a lot of money. It  may also happen that the suit is for 5,000/= taka but for delay he/she spends Tk.10,000/=
6.2 Court lost its importance:
We know that “justice delay is justice denied”. When a person is filed a suit and he precedes it for a long term and he can thing that he will not get the proper judgment. It may also happen that father filed a suit but his son gets the judgments. For this reason court lost its important.
6.3 Lawyer may be benefited: When a suit proceeds for a long term, lawyer shall be benefited by money. If a suit proceed for 3 years and client gives 300 taka for every date, lawyer gets a lot of money from one suit.
6.4 There are a lot of suit due to delay in civil litigation, for that the court has to busy for every time and it lost a lot of time.
7 Preventing delay in Bangladesh and necessary measures taken recently
To prevent the delay in civil litigation there are some amendments of the code of civil procedure, 1908.These are:

Sections: 30, 35A, 35B, 35C, 89A, 89B, 89C
Order-9: RR, 9A &13A

Order-17: R, 3
Order- 22: R, 9A

Order-33: R, 7A
Order-39: R, 5A

Order-41: RR, 12A, 19A, 21A.

These amendments provide that:

· Sec.30 states that Power to order discovery and the like, i.e., the Court may, at any time, either of its own motion or on the application of any party,- (a) make such orders as may be necessary or reasonable in all matters relating to the delivery and answering of interrogatories, the admission of documents and facts, and the discovery, inspection, production, impounding and return of documents or other material objects producible as evidence; (b) issue summonses to persons whose attendance is required either to give evidence or to produce documents or such other objects as aforesaid; (c) order any fact to be proved by affidavit.

· Sections: 35A, 35B respectly state that Compensatory costs in respect of false or vexatious claims or defences, Cost for delay in making applications, etc, in respect of interlocutory matters. If in any suit or other proceeding any claim or defence is false or vexatious such claim or defense is disallowed and the Court shall make an order for the payment to the objector, such cost by way of compensation which may extend up to twenty thousand. If at any stage of a suit or proceeding, an application or written objection is not filed within the time fixed by the Court, such application or written objection, as the case may be, shall not be admitted for hearing without payment by that party of such cost to the other party not exceeding two thousand taka.
After adding these two sections, I think that a person will not file any false or vexatious claims or defenses, as a result false suit will be reduced and the party must submit the application within the time fixed by the Court.

· Sections: 89A, 89B, 89C respectly state that Mediation, Mediation in Appeal and Arbitration

After filing of written statement, if all the contesting parties are in attendance in the Court in person or by their respective pleaders, the Court may, by adjourning the hearing, mediate in order to settle the dispute or disputes in the suit, or refer the dispute or disputes in the suit to the engaged pleaders of the parties, or to the party or parties, where no pleader or pleaders have been engaged, or to a mediator from the panel as may be prepared by the District Judge for undertaking efforts for settlement through mediation.

 

If the parties to a suit apply to the Court for withdrawal of the suit on ground that they will refer the dispute or disputes in the suit to arbitration for settlement, the Court shall allow the application and permit the suit to be withdrawn; and the dispute or disputes shall be settled in accordance with Salish Ain, 2001 and An Appellate Court may mediate in an appeal or refer the appeal for mediation in order to settle the dispute or disputes in that appeal, if the appeal is an appeal from original decree under Order XLI, and is between the same parties who contested in the original suit or the parties who have been substituted for the original contesting parties.
After adding these three sections, I think that if these sections are properly enforced, suit will be reduced in the court and also reduced the delay in the suit.

· Order-9: RR, 9A &13A

Before adding these rules when a suit is dismissed, the plaintiff & defendant have to proof reasonable cause to revive the suit but after adding these rules the plaintiff & defendant may revive the suit by paying taka 2000 or 3000 respectively. I think that these rules will be reduced the delay in the suit.
· Order-17: R, 3 this rule empowered the court to proceed on the suit although any of the parties to the suit fails to submit any document relied upon on the fixed for submitting such document.
This rule also a positive rule because the suit does not proceed on for the default of any person, there shall be a delay.

· Order- 22: R, 9A Before adding this rule if any suit is dismissed or abated, the plaintiff or legal representative of the deceased person have to prove the sufficient cause to revive the suit under R.9, but it is very difficult to prove it.    But after adding this rule, they has to pay only 3000/= taka without proving the sufficient cause to revive the suit.
So, this rules also a positive rule to reduce the delay in the suit because it is very difficult to prove the sufficient cause to revive the suit.

· Order-33: R, 7A this rules provides that if the plaintiff is a pauper, the court may directly grants the application upon furnishing a certificate from a local government representative. Before adding this rule the plaintiff has to go a long way to proof that he is a pauper.
· Order-39: R, 5A this rule deals with the provision of injunction. It provides the court may grant application of injunction directly in case of private person but in case of government it requires a notice to the government unless it appears that the object or granting injunction would be defeated by delay.
Order-41: R. 12A
This rules provides that the court shall not give more than three adjournment in an appeal if it is happen, the party for whose default it happens shall pay fine not less than 200/= but not more than 1000/=taka.
Order-41:19A, 21A.
 Before adding this rule When an appeal is dismissed, the appellant have to proof reasonable cause to revive the appeal but after adding these rules the court may revive appeal the by giving the notice to the opposite party at the costs of the appellant without proving the sufficient cause. I think that these rules will be reduced the delay in the suit.

Order-41:21A. Before adding this rule When an appeal is exparte, the appellant have to proof reasonable cause to revive the appeal but after adding these rules appellant may revive appeal the by paying  not exceeding 3000/= taka. I think that these rules will be reduced the delay in the suit.

If we analysis the above mentioned sections and rule, then we can say that all these amendments is taken for the purpose of avoiding the delay in civil litigation. If these amendments are properly enforced, I think that procedural delay must be reduced.
Besides these judge, advocate and the party to the suit should act sincerely, I think that procedural delay must be reduced.
8 Good court administration:

Good court administration has been defined and described in many different ways. In simple terms it may be described to imply: 

(a) Good record-keeping and systematic filing of the cases; 

(b) Subject wise classification of the cases; 

(c) Good monitoring so as to classify the cases on the basis of the stages they have reached; 

(d) To identify and to rid the docket of 'dead' or moot matters in order to prevent them from clogging the schedules; 
(e) monitoring and case-flow tracking in such a way as to know the status of each case, to know its procedural position, to locate documents and records more easily and to reflect everything in transparency plate. 

Good court administration is necessary for ready references and control over exodus of cases that are in the docket, and is to be ensured by judicial administrators to help the court instantly with any information it needs for effective case management. Efficient court staff equipped with modern technological facilities like computerisation would be necessary for good court administration. 

9 Case management

Case management on the other hand, means detailed scheduling of the life and history of a case, after written statement has been submitted, drawn by an early judicial intervention i.e. sitting judge's order, enforcing active participation of the parties and strict observance of the schedule under court's supervision. In other words, it is procedural calendar of a particular civil suit (sort of an academic calendar in a university) where the parties have to follow procedural stream-lining worked out by the court, and which also includes initiation and coordination of consensual processes aimed at the resolution of the case other than through a court trial. 

Parties are required to submit separate case management statement within a stipulated time identifying and narrowing down the factual and legal issues of the case. Then they are asked to submit a joint case management statement, further concretising the issues. In case they fail to do so, a joint case management statement would be prepared with judge's active participation at a special hearing. After the main issues have been identified and agreed upon, the trial judge in consultation with the parties will send the case to one of the forms or mechanisms of the available ADR. Institutional arrangement for the availability of the system of ADR devices (conciliation, mediation, early neutral evaluation, arbitration or even judicial settlement by a non-trial judge) with proper training for the persons to provide ADR, is to be made by the judiciary in advance. While recourse to ADR would be mandatory, there would be nothing like binding decision of the ADR forum. But when the consensual decision by the parties is reached, court will issue necessary order for its execution. In case ADR efforts fail, the case shall go for trial. 

Application of case management techniques by the trial judge envisages active participation and joint communication among the parties and their lawyers throughout the case. It requires each side to answer the requisitions, if any, made by opposing parties and additionally, imposes sanctions for non-compliance. It requires the opposing parties to identify the real controversies in the case and seek early responses from each side on question of fact and law. Thus, case management leads to a clear identification and narrowing of the legal and factual issues to be decided. To quote one authority, "The objectives of cases management are to establish judicial responsibility for the otherwise substantially party-controlled, adversarial preparations of civil cases for trial. Specifically, case management is designed to reduce dilatory, frivolous, inefficient, and protracted litigation practices and to replace party controlled litigation processes with judge-controlled, sequential steps in the life of a civil proceeding" [in a definite time-frame] ("Indian Civil Justice System Reform: Limitation and Preservation of the Adversarial Process", New York University Journal of International Law and Politics, Vol. 30, Nos. 1 & 2, 1997-98, p. 62). 

Realization by the parties that ADR is more cost-effective and time-effective is a pre-condition for its launching. Environment under which ADR takes place and specified legal and factual positions of the parties are vitally important for the success of any ADR effort. Case management techniques by ensuring contacts between the parties and identifying the real controversies seek to meet exactly these requirements - right environment and understanding of the issues. Needless to say that success of any ADR programme will require goodwill and cooperation of the litigants, lawyers and judge accompanied by necessary motivational work to be conducted amongst them. 

It has been argued that mandatory recourse to ADR at the pre-trial stage by judicial intervention would not be a welcoming development for the lawyers, for their income could fall by any success of ADR programme. It's true that any success of ADR could lead to short-term fall in lawyers' income. But the long-term outcome would be completely different. Any success of the judiciary sponsored ADR would enhance the prestige and reliability of the judiciary drawing more litigants to it. Total number of cases of even much lower percentage of enhanced flow of cases going for trial would be quite formidable. Lawyers' fees for the cases going to trial naturally would be relatively high. Moreover, lawyers would be remunerated during ADR stage. In fact, an efficient judiciary with successful ADR programme and effective and timely adjudication is more likely to raise lawyers' income than to reduce it. This has been proved by American experience. 

Under existing laws of Bangladesh it is not possible to cover all the aspects of court management and achieve it objectives, nor is it possible to introduce a full court-sponsored system of ADR. It shall require new enactments or amendments in the CPC. But at the beginning, it may not be advisable to go for radical enactments or amendments, rather it would be good to proceed with court management and ADR depending, wherever possible, on pre-existing laws and rules, at least to achieve limited objectives. This can be demonstrated by a pilot project, preferably by some family courts, using pre-existing rules, and also expanding their procedural authority by a special order of Supreme Court. Success of a pilot project may prepare the ground for necessary legislation for the agenda of full case management and mandatory ADR by judicial intervention. 

10 Suggestions
At the outset I must say that an independent, impartial and efficient judiciary is the very foundation for democratic development. In a democratic polity like ours, the judiciary plays a vital role. The integrity of the judicial system is central to the maintenance of a democratic society. Through the judicial system, the rule of law is applied. Without an impartial judiciary democratic character of Bangladesh will be destroyed. However, judicial system of Bangladesh by its very nature has become excruciatingly slow and inefficient. I must honestly say that judicial reforms in Bangladesh have become imperative on various grounds to make the judiciary more dynamic, speedy, and efficient and people oriented. 

At the present moment there is an abnormal delay in litigations in Bangladesh, both in civil and criminal cases. Justice system is manifesting abnormal delays in litigation and huge pendency of cases in all courts from the subordinate judiciary to the Supreme Court of Bangladesh. The problem of delay in disposal of case in Bangladesh is a highly complex problem for which many factors are involved which need to be addressed in phases. The effect of delayed justice has tremendous adverse effect on economic growth as well.

Actually, delay in litigation is practiced in our judicial domain for many days. So, it can't be removed in a day. But, it is as much crucial an issue that our Government has to take immediate steps to diminish this problem. However, from my view, following steps can be adopted to change the current character of administration of justice:
 
* the atmosphere of justice must be corruption free.
* Adequate number of judges should be ensured

 
* Justice administration system should be easy and not much expensive. Although the Constitution guaranteed equal rights for all citizens in getting justice, in practice a vast majority of the people, who are economically weak, do not enjoy this right. Even, the poor and disadvantaged groups in the rural areas cannot think of moving to higher courts to seek justice and get remedy for violation of their rights because of expensive higher judiciary. 
* Justice should not become the hostage of a class.

* In preserving various records of the courts modern technology should be widely used.
* Multiplicity of laws on a particular issue should be evaded.
 
* It also seen that the lawyers may not be ready to argue the case and hence regularly submit 'time petitions'. So, frequent taking of time by the lawyers must be stopped. In Bangladesh constitution, there is a provision for getting speedy trial of every accused person of criminal offence as per Article 35(3). Besides, as per Article 22 of this constitution the judiciary is separated from executive organ, which has already been executed from 1st Nov, 2007. Now, our expectation is much more from the judiciary than before. So, we are looking forward to see that the judiciary organ is how far responsible to accelerate our prior procedure in litigation to remove the misery of the inhabitants of Bangladesh. The following measures must make to remove these problems from our society.

10.1 Number of judges
The number of Judges ought to be increased in the district level for quick disposal of civil cases. I feel that we have inadequacy in the strength of Judges and there should be adequate court room facilities .there was insufficient court-room facilities for which the Assistant and Subordinate Judges (now Joint District Judges) could not render full time court work. I will urge the government to improve the logistic support and court-room facilities for proper functioning of the Courts in Bangladesh. For efficient and effective functioning of the judiciary we need adequate facilities and proper atmosphere.

I understand that some judicial reforms have been undertaken by us individually and some are in the process with the help of the World Bank and other International Agencies, from the District Court to the Supreme Court.

10.2 Competent judges

Last but not the least all agree that justice must be cheap and expeditious. However in order to provide cheap and expeditious justice it is necessary to appoint competent judges. But the present emoluments of judges are so meager that they do not attract competent people to the Bench. If society wants cheap and expeditious justice it must also near the expense of competent judges. The principle that ‘justice must be cheap but judges expensive’ is though universally recognized never acted upon.

10.3 Court supervision and monitoring

A consensus has emerged that a docket can be current only when a judge supervises the scheduling and progress of all steps of the case with systematic case management. Once a litigant invokes the jurisdiction of the court, the court has the responsibility of pressing the lawyers and litigants to prepare the case for adjudication without delay. The court's loss of control over the litigation invariably leads to procedural inactivity.
In reality, each case is to be supervised throughout its life with no unreasonable interruption in its procedural development. Monitoring can play the pivotal role for improved court administration and case management. In terms of monitoring, the District & Sessions Judges may hold the key position in the lower judiciary and as such their responsibility to enhance improved court management is a must. 

10.4 `Alternate dispute resolution, mediation and conciliation
Non-formal settlement of legal and judicial disputes outside formal court system is very old in this sub-continent. Alternative dispute resolution by way of mediation, arbitration or conciliation is an alternative route to a more speedy and less expensive mode of settlement of disputes.

Family Courts Ordinance had given jurisdiction to trial Judges to effect reconciliation between parties both before and after trial. This Ordinance dealt with divorce, restitution of conjugal rights, dower, maintenance and custody of children. At first three pilot family courts was setup at Dhaka to exclusively effect reconciliation between parties. Soon there were 16 Pilot Family Courts in 14 Districts of Bangladesh. The success is tremendous. Then it was extended to other jurisdictions. The amendment of Sections 89A and 89B of the Civil Procedure Code has opened the door for Alternate dispute Resolution in all other matters where the parties are willing to dispose of their disputes. The Civil Courts started mediation in non-family disputes since 1 July, 2003. In Money Loan Recovery cases, the Loan Courts had disposed of a large number of cases. Courts should refer relatively simple cases first to the mediators. Complex Cases involving complicated questions of facts and law should not be placed for mediation at this new stage. 

I may incidentally mention that in the United States 40/45 years back there were huge congestion of cases and the same has been substantially reduced by adopting conciliation and mediation procedures to while I was the Chief Justice of Bangladesh, I attended such conciliation proceedings in Washington, DC, USA. I am hopeful that if we adopt this method seriously and effectively, in all Jurisdictions, this will bring good results in our country. 

I can vouchsafe those old pending cases numbering about ten laces in all courts in Bangladesh would never be disposed of as a large number of new cases are being filed every day. 

10.5 Commercial courts
In Bangladesh, the Bankruptcy Act, 1997 has been re-enacted in place of Insolvency Act of 1909 and 1920. As it was felt that re-enactment of law was necessary for economic development to realize debts from the bank loan defaulters and debtors. This new law is designed to handle problems relating to financial matters in a more effective and extensive manner, where company, association, partnership firm and their directors and owners are brought within the fold of the new law. Further, Money Realization Loan Courts, the Banks and financial institutions are collecting loans/debts which is helping in formation of capital and in the growth of industries, commerce, trade, agriculture etc. by providing loans and advances to various companies. 

10.6 Environment Courts
In Bangladesh, environmental cases are very few. India being a vast and industrially developing country, the increase in environmental awareness since 1980 has triggered a large number of cases in various courts. In India, every provincial High Court has a bench dealing with environmental cases; luckily, I sat in one such court along with the Chief Justice of Madras in 1995. During late 1987, Indian Supreme Court played a vigorous role in preventing environmental degradation. 
In the case of 'Dr. Mohiuddin Farooque-Vs-Bangladesh and others', the apex court interpreted articles 31 and 32 of our Constitution and expanded the jurisdiction in environmental cases. I must put on record may deep appreciation for BELA for bringing this case to the Supreme Court of Bangladesh. 

10.7 Amendments of civil procedure code
The Bangladesh Civil Justice system is based on British model and continues to operate under the 1908 Civil Procedure Code. This Code prescribes various stages in litigation process. Some amendments have been incorporated to quicken the process to avoid long and unnecessary delay. Those amendments must be effectively followed and implemented. The Law Commission ought to ponder whether further amendment is necessary.
10.8 Computerization
Computerization of all courts is a must in Bangladesh. Extensive use of Information Technology will make the judicial system more prompt and efficient. The judicial system is essentially a hand-written one, with some use of type writers. Oral testimony in subordinate Court is taken down by hand. Case load management techniques are to be introduced in Courts at all levels with a Computerized Management Information System (MIS) and upgrade office technology. The computer based case load management is expected to significantly reduce the case back-log and improve transparency in the system. To my knowledge, Computerized Management Information System has been set up in the Supreme Court of India. While visiting Supreme Court of India, I inspected all the Computer and Internet facilities in the Supreme Court of India.

10.9 Judicial administration training institution
Judicial education in Western Countries has been institutionalized systematically and has become an integral part of the judicial process. Further more, many countries have continuing legal education programs which have become popular with the Judges themselves. This Judicial Administration Training Institute is imparting training to Judges, at all tires of the subordinate judiciary, ministerial staffs of the courts and lawyers. This project was being finance by the World Bank and DANIDA.

10.10 Law Commission
The Law Commission is functioning from 1996. Bangladesh has a Law Commission headed by a retired Chief Justice. The main function of the commission is to amend both substantive and procedural laws in keeping with the need of our time. To my knowledge, the law commission has updated Admiralty Act, Companies Act, Securities and Exchange Ordinance, 1969 and Arbitration Act, 2000. In Bangladesh, I understand that law commission sends it report when asked for. But in India, the law commission, suo motto gives its opinion an any legal matter to the Government for consideration, which the commission thinks necessary. The commission should review all existing laws and take opinion of the Legal Community and civil society to update laws to the need of the country.

10.11 Bar Council of Bangladesh
This is the highest legal body of lawyers in Bangladesh. The Bar Council is also imparting continuous legal training to the lawyers on various modern issues, like Human Rights, Environment, Jail reforms etc.

10.12 Rural Courts
We have the Village Court Ordinance, 1976, but Village Courts are not functioning effectively. As large number of people lives in villages, practical reform should be undertaken for the Constitution of Rural Courts for speedy justice.

10.13 Effective legal aid system
The main objective of legal aid system is to promote access to justice and ensure justice for all without any discrimination. By providing legal aid system a good number suits and cases can be disposed of at it's earliest. A large section of justice seeking people is being hindered to proceed with their cases for financial constraints. In this circumstance, the effective legal aid system can play a vital role to minimising the number of suits/cases pending before the court of law.

The availability of legal aid is an important determinant of access to justice. We have a Legal Aid Law. Besides, a couple of NGOs are offering some legal aid services to helpless women, children and marginal poor people. 
10.14 Case categorisation system
For the purpose of filing and record, cases will be classified according to subject matter/type and possibly also value and age. This could help with the consolidation of similar types of cases for hearing and disposal by the judge at the same time and assist the case tracking and case flow management finally resulting in expeditious disposal of suits and cases.
10.15 Time saving device
By applying the time saving devices we can save more time. As it is seen in the different stages of the suits/cases there are some time killing matters. Those stages can be avoided or minimized by the presiding Judges by applying the appropriate means.
10.16 New legislative drafting wing
I understand that the legislative and drafting wing of the Ministry of Law of Bangladesh was being funded by CIDA. Proper drafting standard ought to be developed for ensuring quality. The drafting wing has been provided with suitable computer network system, good library facilities, improved physical facilities and the like.

Finally, the solution lies in bringing some substantive and procedural changes in the Legal System of Bangladesh. We need honest and dedicated people to reform and manned the judiciary of Bangladesh. Ultimately, the man behind any system is of great importance. 
11 Conclusion:
 
The causes of backlog and delay in our country are systemic and profound. The legal system’s failure to impose the necessary discipline at different stages of trial of cases allows dilatory practice to protract the case life. As a result, the current backlog and delay problem in our country has reached such a proportion that it effectively denies the rights of citizens to redress their grievance. The fundamental aim or motto of the judiciary is to ensure justice within shortest possible time. Judiciary plays a co-ordination role between other two organs of the state. It's role is not limited therefore merely in settling disputes within the four walls of the court room in between two disputants. The judiciary cannot be oblivious of the social consequence that may follow from what it decides and how it decides.
Finally, it may be pointed out that no solution of the problems will ever be effective unless and until the parties including their advocates and also the judges come forward with all sincerity to end litigation in due time. Only then the maxim of equity which goes to say that justice should not only be done but must be shown to have been done will come into reality. Last of all I can say that if the above mentioned steps are taken, those problems may be possible to reduce.
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